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HOUSE BI LL 1335

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By Representative Dunn

Read first tine . Referred to Commttee on

AN ACT Relating to English |anguage instruction; anending RCW
28A.180. 010, 28A.180.020, 28A. 180.030, 28A.180.040, 28A. 180.060,
28A. 180. 080, 28A.630.830, 28A. 630.840, and 84.52.0531; reenacting and
amendi ng RCW 28A. 150. 370; and providing an expiration date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 28A.180.010 and 1990 c¢ 33 s 163 are each anended to
read as foll ows:

RCW 28A. 180. 010 t hrough 28A.180.080 shall be known and cited as
"the ((Fransttional—BiHHnhgual—nstruetion)) English | anguage
proficiency act." The legislature finds that there are | arge nunbers
of children ((whe—cone om honmes where the prinmary |anguage is othe
than—EngH-sh—FhetegislaturefHinds—that—a—transitional—bi-ngual-

f f )) whose primary
| anguage is other than English and whose English |anguage skills are
such that the child will have significant difficulties neeting the
state learning goals established in RCW28A. 150. 210. Pursuant to the
policy of this state to ((+nasure)) ensure equal educati onal opportunity
to every child in this state, it is the purpose of RCW 28A.180.010
t hrough 28A. 180. 080 to provi de for the i npl enentati on of ((t+ransitioenal
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bH-Hngual—edueatioen)) English | anguage proficiency prograns in the

public schools, and to provide supplenental financial assistance to
school districts to nmeet the extra costs of these prograns. 1t is also
the intent of the legislature to encourage the full participation and
integration of these children into the public schools as quickly as
possible and to provide school districts maxinmum flexibility in the
selection of instructional prograns to neet individual district needs.

Sec. 2. RCW 28A.180.020 and 1984 c¢ 124 s 8 are each anended to
read as foll ows:

The superintendent of public instruction shall review annually the
( (+ransttional—biHngual—nstruetion)) English | anguage proficiency
programand shall submt a report of such reviewto the |legislature on
or before January 1 of each year

Sec. 3. RCW 28A.180.030 and 1990 c 33 s 164 are each anended to
read as foll ows:

As used in RCW28A. 180. 010 t hrough 28A. 180. 080, unl ess the cont ext
thereof indicates to the contrary:

£2y)) "Primary | anguage" neans the | anguage nost often used by the
student for conmunication in his/her hone.

((3))) (2) "Eligible pupil"™ nmeans any enrollee of the school
di strict whose primary | anguage i s other than English and whose Engli sh
| anguage skills are sufficiently deficient or absent to inpair
| ear ni ng.
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Sec. 4. RCW 28A. 180. 040 and 1984 c 124 s 3 are each anended to
read as foll ows:

Every school district board of directors shall:

(1) Mke available to each eligible pupil ( (t+ransttt+onal
b-Hngual)) English |anguage proficiency instruction to achieve
conpetency in English, in accord with rules of the superintendent of
public instruction. English |anguage proficiency instructional
prograns nmay include, but are not l|limted to, English as a second
| anguage, bilingual instruction, accelerated |earning, and inclusion
nodel s.

(2) Werever feasible, ensure that communications to parents
emanating fromthe schools shall be appropriately bilingual for those
parents of pupils in the ((biH+ngual)) English |anguage proficiency
i nstruction program

(3) Determ ne, by adm ni stration of an English test approved by the
superintendent of public instruction the nunber of eligible pupils
enrolled in the school district at the beginning of a school year and
thereafter during the year as necessary in individual cases. | f,
however, a prelimnary interview indicates little or no English
speaking ability, eligibility testing shall not be necessary.

(4) Before the conclusion of each school year, neasure each
eligible pupil’s inprovenent in | earning the English | anguage by neans
of a test approved by the superintendent of public instruction.

(5) Provide in-service training for teachers, counsel ors, and ot her
staff, who are involved in the district’s ((transttional—biHngual))
English | anguage proficiency program Such training shall include
appropriate instructional strategies for children of culturally
di fferent backgrounds, use of curriculummaterials, and programnodel s.

Sec. 5. RCW 28A.180.060 and 1990 ¢ 33 s 165 are each anended to
read as foll ows:

The superintendent of public instruction shall:

(1) Pronulgate and i ssue program devel opnent gui delines to assi st
school districts in preparing their prograns;

(2) Promulgate rules for inplenmentati on of RCW28A. 180. 010 t hr ough
28A. 180. 080 in accordance with chapter 34.05 RCW The rules shall be
designed to maxi m ze the rol e of school districts in selecting prograns
appropriate to neet the needs of eligible students. The rules shal
identify the process and criteria to be used to determ ne when a
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student is no longer eligible for ((transitt+enal—biHngual)) English

| anguage proficiency instruction pursuant to RCW 28A. 180. 010 t hrough

28A. 180. 080.

Sec. 6. RCW28A. 180.080 and 1995 c¢ 335 s 601 are each anended to
read as foll ows:

The superintendent of public instruction shall prepare and submt
biennially to the governor and the |egislature a budget request for
((bHHngual)) English [|anguage proficiency instruction prograns.
Moneys appropriated by the legislature for the purposes of RCW
28A.180.010 through 28A. 180.080 shall be allocated by the
superintendent of public instruction to school districts for the sole
purpose of operating an approved ((b+HHngual)) English | anguage
proficiency instruction program priorities for funding shall exist for

the early el enmentary grades. No noneys shall be allocated pursuant to
this section to fund nore than three school years of ((btHingual))
Engl i sh | anguage proficiency instruction for each eligible pupil within

a district: PROVIDED, That such noneys nay be allocated to fund nore
than three school years of ((bH+ngual)) English | anguage proficiency
instruction for any pupil who fails to denonstrate inprovenent in
Engl i sh | anguage skills adequate to renove inpairnment of | earning when
taught only in English. The superintendent of public instruction shal
set standards and approve a test for the neasurenent of such English
| anguage skills.

Sec. 7. RCW28A. 150.370 and 1995 ¢ 335 s 102 and 1995 c 77 s 5 are
each reenacted and anmended to read as foll ows:

In addition to those state funds provided to school districts for
basi c education, the l|legislature shall appropriate funds for pupi
transportation, in accordance with this chapter, RCW 28A. 160.150
t hr ough 28A. 160. 210, 28A. 300. 035, 28A. 300. 170, and 28A. 500. 010, and for
special education progranms for students wth disabilities, in
accordance wth RCW 28A. 155. 010 t hrough 28A. 155. 100. The | egislature
may appropriate funds to be distributed to school districts for
popul ation factors such as urban costs, enroll nent fluctuations and for
special progranms, including but not limted to, vocational-technical

institutes, conpensatory prograns, ((birHHngual—edueation)) English

| anguage proficiency progranms, urban, rural, racial and di sadvant aged

prograns, prograns for gifted students, and other special prograns.
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Sec. 8. RCW 28A.630.830 and 1996 c 288 s 26 are each anended to
read as foll ows:

(1) The selection advisory conmttee is created. The comm ttee
shall be <conposed of wup to three nenbers from the house of
representatives, up to three nmenbers fromthe senate, up to two nenbers
fromthe office of the superintendent of public instruction, and one
menber fromeach of the followi ng: The office of financial managenent,
Washi ngton state speci al education coalition, ( (t+ranst+tt+onal
bi-Hngual)) English |anguage proficiency instruction educators, and
Washi ngt on educati on associ ati on.

(2) The joint legislative audit and review commttee and the
superintendent of public instruction shall provide staff for the
sel ection advisory conmttee.

(3) The sel ection advisory commttee shall:

(a) Develop appropriate criteria for selecting denonstration
proj ects;

(b) Issue requests for proposals in accordance with RCW28A. 630. 820
t hrough 28A. 630. 845 for denobnstration projects;

(c) Review proposals and recommend denonstration projects for
approval by the superintendent of public instruction; and

(d) Advise the superintendent of public instruction on the
eval uation design

Sec. 9. RCW 28A.630.840 and 1995 ¢ 77 s 29 are each anended to
read as foll ows:

(1) Funding used in denonstration projects may include state,
federal, and |ocal funds, as determ ned by the district.

(2) State special education allocations shall be calculated for
districts with denponstration projects according to the special
education funding fornmula in use for other districts, except for the
provi si ons of RCW 28A. 630.845 and with the foll ow ng changes:

(a) Funding for school districts that had pilot projects approved
under section 13, <chapter 233, Laws of 1989, and that were
participating in projects under this section on January 31, 1992, shal
be based for the duration of a project on four percent of the
ki ndergarten through twelfth grade enroll nment considered as specific
| earni ng di sabl ed, without regard to the actual nunber of students so
identified. The |legislature recognizes the inportance of continuing
and devel oping the pilot projects.
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(b) The funding percentages for districts with denonstration
projects specified in (a) of this subsection and in RCW 28A. 630. 845
shall be wused to adjust basic education allocations under RCW
28A. 150. 260 and |earning assistance program allocations under RCW
28A. 165. 070.

(c) State special education allocations upto the | evel required by
federal maintenance of effort rules shall be expended for specia
education services to students with disabilities. Allocations greater
than the anmount needed to conply wth federal maintenance of effort
rules may at the option of the district be designated as noncat egori cal
proj ect funds and may be expended on services to any student served in
t he project.

(3) Learning assi stance programall ocations shall be cal cul ated for
districts with denonstration projects according to the funding fornul a
in use for other districts, except that any increases in the district
al l ocati on above the fiscal year 1991 anount shall be designated as
noncat egorical project funds and nmay be expended on services to any
student served in the project.

(4) ((Fansit+onal—biHngual)) English | anguage proficiency program
all ocations shall be calculated for districts wth denonstration
projects according to the funding fornmula in use for other districts,
except that any increases in the district allocation above the fiscal
year 1991 anount shall be designated as noncategorical project funds
and nmay be expended on services to any student served in the project.

(5) Expenditures of noncategorical project funds under subsections
(2)(c), (3), and (4) of this section shall be accounted for in new and
di screte program or subprogram codes designated by the superintendent
of public instruction. The codes shall take effect by Septenber 1,
1991.

Sec. 10. RCW 84.52. 0531 and 1997 ¢ 259 s 2 are each anmended to
read as foll ows:

The maxi mum dol | ar anmount which nmay be |l evied by or for any school
district for maintenance and operation support under the provisions of
RCW 84. 52. 053 shall be determ ned as foll ows:

(1) For excess levies for collection in cal endar year 1997, the
maxi mum dol | ar anount shall be calculated pursuant to the |aws and
rules in effect in Novenber 1996
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(2) For excess levies for collection in calendar year 1998 and
thereafter, the maxi num dol |l ar anount shall be the sumof (a) plus or
m nus (b) and (c) of this subsection mnus (d) of this subsection:

(a) The district’s |evy base as defined in subsection (3) of this
section multiplied by the district’s maxi numl evy percentage as defi ned
in subsection (4) of this section;

(b) For districts in a high/nonhigh relationship, the high schoo
district’s maxi num| evy anount shall be reduced and the nonhi gh school
district’s maxi mum| evy anount shall be increased by an anount equal to
the estimted anount of the nonhigh paynent due to the high school
district under RCW 28A. 545.030(3) and 28A.545.050 for the school vyear
commenci ng the year of the |evy;

(c) For districts in an interdistrict cooperative agreenent, the
nonr esi dent school district’s maxi mumlevy anount shall be reduced and
the resident school district’s maxi num | evy anmount shall be increased
by an anount equal to the per pupil basic education allocation included
in the nonresident district’s |evy base under subsection (3) of this
section multiplied by:

(i) The nunber of full-tinme equivalent students served from the
resident district in the prior school year; nultiplied by:

(1i) The serving district’s maxi num | evy percentage determ ned
under subsection (4) of this section; increased by:

(ti1) The percent increase per full-tinme equivalent student as
stated in the state basic education appropriation section of the
bi enni al budget between the prior school year and the current school
year divided by fifty-five percent;

(d) The district’s maxi mum | evy anmount shall be reduced by the
maxi mum anmount of state matching funds for which the district is
el i gi bl e under RCW 28A. 500. 010.

(3) For excess levies for collection in calendar year 1998 and
thereafter, a district’s | evy base shall be the sumof allocations in
(a) through (c) of this subsection received by the district for the
prior school year, including allocations for conpensation increases,
pl us the sumof such allocations nultiplied by the percent increase per
full time equivalent student as stated in the state basic education
appropriation section of the biennial budget between the prior school
year and the current school year and divided by fifty-five percent. A
district’s |l evy base shall not include |ocal school district property
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tax levies or other local revenues, or state and federal allocations
not identified in (a) through (c) of this subsection.

(a) The district’s basic education allocation as determ ned
pursuant to RCW 28A. 150. 250, 28A. 150. 260, and 28A. 150. 350;

(b) State and federal categorical allocations for the follow ng
progr amns:

(1) Pupil transportation;

(ii1) Special education;

(i11) Education of highly capabl e students;

(1v) Conpensatory education, including but not limted to | earning
assi stance, m grant education, |Indian education, refugee prograns, and
( ( biH+ngual—edueation)) English | anguage proficiency prograns;

(v) Food services; and

(vi) State-w de block grant prograns; and

(c) Any other federal allocations for elenmentary and secondary
school programns, including direct grants, other than federal inpact aid
funds and allocations in lieu of taxes.

(4) A district’s maxinmum |evy percentage shall be twenty-two
percent in 1998 and twenty-four percent in 1999 and every year
t hereafter; plus, for qualifying districts, the grandfathered
percent age determ ned as foll ows:

(a) For 1997, the difference between the district’s 1993 naxi mum
| evy percentage and twenty percent; and

(b) For 1998 and thereafter, the percentage cal cul ated as foll ows:

(1) Multiply the grandfathered percentage for the prior year tines
the district’s levy base determ ned under subsection (3) of this
section;

(i1) Reduce the result of (b)(i) of this subsection by any |evy
reduction funds as defined in subsection (5) of this section that are
to be allocated to the district for the current school year;

(ti1) Divide the result of (b)(ii) of this subsection by the
district’s | evy base; and

(iv) Take the greater of zero or the percentage calculated in
(b)(iii) of this subsection.

(5) "Levy reduction funds" shall nmean increases in state funds from
the prior school year for prograns included under subsection (3) of
this section: (a) That are not attributable to enroll ment changes,
conpensation increases, or inflationary adjustnents; and (b) that are
or were specifically identified as levy reduction funds in the
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appropriations act. |If levy reduction funds are dependent on fornula
factors which would not be finalized until after the start of the
current school year, the superintendent of public instruction shal
estimate the total anmount of |evy reduction funds by using prior school
year data in place of current school year data. Levy reduction funds
shall not include noneys received by school districts fromcities or
counti es.

(6) For the purposes of this section, "prior school year" neans the
nost recent school year conpleted prior to the year in which the | evies
are to be collected.

(7) For the purposes of this section, "current school year" neans
the year immediately followi ng the prior school year.

(8) Funds collected from transportation vehicle fund tax |evies
shall not be subject to the levy limtations in this section.

(9) The superintendent of public instruction shall develop rules
and regulations and inform school districts of the pertinent data
necessary to carry out the provisions of this section.

NEW SECTI ON\. Sec. 11. Sections 8 and 9 of this act expire
Septenber 1, 2001.

~-- END ---
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